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Background F LUCHTORT

Asylum seekers and refugees possess knowledge, expertise, and
experiences that must be recognised as resources and supported. People HAMBURG
with an insecure status - especially asylum seekers - are, according to the
regulatory framework in the EU, in many cases denied access to education,
training, and work.

With the EU Community Initiative EQUAL the possibility was created in the
period from 2002-2007 to try out models for job market integration for
asylum seekers and refugees. A total of 101 Development Partnerships in
the EU Member States developed and implemented innovative approaches
that can also be implemented in the future.
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In the new ESF funding period 2007-2013, Community Initiatives and the
EQUAL programme will not be continued.

In the future ESF it will, however, be possible to consider the special needs of =
asylum seekers and tolerated refugees on the national level in the formation bl‘ldge
of the Operational Programme. The Member States in the ESF ordinance will

be encouraged to do this in that the Community Initiative EQUAL's

conclusions will be discussed and the target group of asylum seekers will be  ®riicke zur Re-Integration
specifically mentioned.® Yet there is still a risk that the results achieved will p
not be used effectively and that successful (regional) network structures will be
discontinued.

Recommendation: During implementation of the Operational Programmes in
the Member States, the special need for the support of asylum seekers and
tolerated refugees as well as the preservation and expansion of networks
should be taken into consideration, as should the successful model solutions
tested in the Development Partnerships.

FLUEQUAL

EU Programme "Solidarity and Controlling Immigration Flow" Pchtfoge ymt i
Points of common interest with the EQUAL Programme related to asylum

can be found in the European strategic framework programme planned for
the years 2007-2013: "Solidarity and Controlling Immigration Flow".?

In addition to the third phase of the European Refugee Fund, this .
framework also establishes funding programmes for the integration of gesund & sozial.
members of non-EU countries as well as a European Return Fund. These dans

funds provide the means necessary for a unified implementation of

European regulatory policies in the areas of admittance, integration, and return.
in EQUAL II

! Recital 6 of Ordinance (EG) No. 1081/2006 of the European Parliament and the Assembly from 5 July 2006
about the European Social Fund and for the repeal of Ordinance (EG) No. 1784/1999, OJ L 210/12 from

31 July 2006.

Decision of the European Parliament and Assembly about the "Creation of a Framework Programme for
Solidarity and Controlling Immigration Flow", KOM(2005) 123 FIN from 6 April 2005.
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Recommendation: In the future, it should be urged that activities within the ESF regarding
asylum be understood and preserved as measures that support both the strategic
framework programme discussed above and European regulatory policies in these areas.

Transnational Cooperation

The fundamental exclusion of asylum seekers and tolerated refugees from the job market is
unacceptable and should yield rather to a wide-ranging inclusion of these target groups in
existing occupations. The European network that deals with asylum has evaluated the initial
experiences of the Community Initiative EQUAL and has formulated appropriate
recommendations (see attachment).

Recommendation: Continued transnational cooperation among member states offers an
important platform for further progress in matters of asylum and makes an important
contribution to improving and refining a collective refugee and immigration policy in Europe.

We ask that you, within the scope of a parliamentary initiative, formulate
recommendations for the EU Commission to ensure that the conclusions
and experiences of EQUAL are implemented in both the ESF Operational
Programme and the harmonisation process of a collective European
refugee and immigration policy.
In this context, we ask that you provide information regarding the extent
to which the following can be evaluated in the member states following the
dissolution of the GI EQUAL:

- the degree to which asylum seekers and refugees have been included

- the manner in which cooperation in networks has been consolidated

and
- how transnational work has resulted in added value for the member

states.
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Attachments:

e Recommendations from the Policy Forum in Malmd, May 2007

e Summary of a memorandum by the development partnerships of the national topic

network Asylum (DE) in the EU group initiative EQUAL (2002-2007) "The Beginning

Is Done - New Chances for Work Integration in Cases of Asylum" ["Der Anfang ist

gemacht - Neue Chancen flr die berufliche Integration im Themenfeld Asyl"] Berlin
October 2007



MO, DEN. 2007.05.22 TO 2007.05.24

OF EQUAL TO A DIGNIFIED STANDARD OF LiVING FOR ASYLUM SEEKERS

Recommendations in the area of Advice, Education and Training

1. Upon arrival, asylum seekers should have the right to and be informed about: (1)
skills audit process, (2) Access to language training and (3) Access to vocational
training incorporating a practical component. The needs of disadvantaged groups of
asylum seekers should be taken into account.

2. Asylum seekers must have the possibility to have their professional and academic
skills recognised. Vocational training should preferably be provided in mainstream
programmes with nationals.

Recommendations in the area of Employment and Employer Relations

1. Employer organisations and trade unions should become involved in opening the
labour market for the creation of new jobs based on diversity, and influence policy
makers to revise reception conditions.

2. Article 11 should be amended. Asylum seekers should have direct access to
employment unless Member States can prove that this will substantially disturb their
labour markets. Issues of social inclusion are to be taken into account.

Recommendations in the area of Capacity Building

1. Article 24 should be amended. Member States should give clear guidance on the
necessary qualifications for support staff. The empowerment of asylum seekers
should be an essential part of all activities targeted at asylum seekers (e.g. setting up
an advisory group of asylum seekers).

2. The instruments for dissemination and policy impact used & developed in the
EQUAL Initiative should be further developed, adapted and transferred to the new
ESF programme.






stance, the “priority review” (Vorrangpriifung) and arrange-
ments according to which “tolerated” persons are exclud-
ed from the labour market if their deportation cannot take
place for reasons for which they are responsible. The afore-
mentioned changes in laws aimed at enabling access to
the labour market should not become a dead letter as a
result of these or other restrictions. Young people should
generally be offered the possibility of attending upper level
secondary schools, to receive training or obtain a univer-
sity degree. For victims of trafficking, a residence status
should be created in which they are offered access to the
labour market independently of their willingness to act as
witnesses in criminal procedures.

Thematic field @
Education and training strategies oriented
towards living situations

One of the main recommendations from this thematic field
is that programmes generally offered in secondary schools
and support for vocational education need to be adjusted
to meet the individual needs of the target groups. Initial and
continuing education programmes for asylum seekers and
“tolerated” persons should be supplemented with additional
programmes (literacy, tutoring support, learning techniques
and language courses) as well as social education and
medical support. A system which records competencies
together with special supplemental training programmes
should be used to make possible the recognition of existing
qualifications. Measures promoting returnees should pro-
mote the attainment of qualifications for the labour market
in the country of residence as well as the country of origin
along the lines of a “double option”.

Thematic field ©
interaction between access to the
labour market and health care
The recommendations made by this thematic field are ori-
ented towards the imperative that participation in society
and people’s health situations need to be viewed as inter-
dependent factors. Health problems, which frequently af-
flict asylum seekers and “tolerated” persons as a result of
their exodus and their living situation, must be taken into
account when it comes to promoting access to training,
education and employment. Programmes promoting in-

tercultural communication need to be established in the
health system. Initial and continuing training of appropri-
ately trained personnel is assigned particular importance
in this regard.

Thematic field

Promotion of a differentiated perception
of the target group
In this thematic field the Development Partnerships present
various recommendations aimed at eliminating discrimina-
tion by improving knowledge of the living situation of asy-
lum seekers and “tolerated” persons. Thus, training pro-
grammes on this topic should be made an integral part of
initial and further training measures in the relevant areas of
society (the public administration, economic associations,
primary and secondary schools, trade unions, etc.). Ad-
ditional recommendations should focus on strengthening
social participation of asylum seekers and “tolerated” per-
sons. In this connection, one demand is that strategies for
combating discrimination must not view the various forms
of exclusion, possibly resulting from a lack of residence sta-
tus or because of gender, cultural origin, sexual orientation,
handicap, illness or age, in an isolated manner. Moreover, it
should also be noted that research on the social situation of
refugees needs to be intensified and carried out in a more
systematic manner.

Opportunities and risks:
current developments

Finally, the recommendations forwarded in the Memoran-
dum are viewed in the context of the statutory reforms men-
tioned in the foregoing as well as additional current national
and European initiatives (including the European funding
programmes). The Memorandum comes to the conclusion
that the integration of asylum seekers, “tolerated” persons
and victims of trafficking can be significantly improved in
terms of education, training and employment through a tar-
geted implementation of recommendations. Policy-makers
and the public administration at the Federal, Lander and
local levels as well as the business community, economic
chambers and trade unions are called upon to implement
the new political targets of the National Integration Plan in
the form of a voluntary obligation.

1) The status of “toleration” (Duldung) is granted to asylum seekers whose application has been rejected, if humanitarian reasons make it unreasonable to deport them
(Section 53 AuslG). “Toleration” is not a right of residence, but simply a limited suspension of the deportation of a foreigner.

2) In the EQUAL programme, “Development Partnerships” designate the networks which coordinate the work of the sub-projects while at the same time devising measures
to eliminate discrimination in the labour market working together with various actors involved in labour-market policy — from non-governmental organisations to educatio-
nal facilities, business enterprises and associations, business chambers and trade unions all the way to government ministries and authorities. The EQUAL programme’s
“thematic field of asylum seekers” includes the group of “tolerated” persons and victims of trafficking.

3) The Federal Employment Agency (Agentur flr Arbeit) decides within the framework of a review of the labour market whether the employment of the applicant would have
“a negative effect on the labour market” (§ 39, section 2, subsection 1, no. 1 of the Residency Act (Aufenthaltsgesetz). This includes a review of whether more unfavou-
rable conditions are to apply to the job being sought in comparison to German employees. The priority review is supposed to determine whether persons with higher
priority are available for the job sought by the applicant. Higher priority employees may be both German nationals or foreigners who have priority status with respect to

employment.

4) Federal Ministry of Labour and Social Affairs, National Integration Plan, final report by working group 3, “Gute Bildung und Ausbildung sichern, Arbeitsmarktchancen
erhéhen” (“Ensuring good education and training, improving opportunities in the labour market”), Bonn 2007, p. 31.

Issued by: The National Thematic Network on Asylum within the framework of the European Community Initiative EQUAL in cooperation with the
German Red Cross, National Headquarters, Migration and Integration Unit, Project “Migration, Asylum and Labour Market”.

A free copy of the Memorandum can be obtained by contacting us at: phone +49 30/ 85 404-217, e-mail: KraakeA@drk.de.
For additional information, see: www.equal-asyl.de
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